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STATEMENT OF THE CASE
Nature Of The Case
Jim Eugene Neaderhiser appeals from the judgment of conviction entered upon a jury
verdict finding him guilty of abuse, exploitation, or neglect of a vulnerable adult. On appeal,
Neaderhiser asserts the district court abused its discretion when it admitted the victim’s Idaho
State Veterans Home admission record, which contained a list of his medical diagnoses.
Statement Of The Facts And Course Of The Proceedings
Neaderhiser spent tens of thousands of dollars from Mr. Lee Tachman’s financial
accounts in order to fund his personal business, to pay off two motorcycle loans, to purchase a
motor home, and to fund a trip to Las Vegas, among other things. (10/8/19 Tr., p.26, L.4 – p.41,
L.25; p.60, L.5 – p.62, L.23; p.69, L.19 – p.70, L.16; p.75, Ls.11-19; p.79, Ls.7-14; State’s Exs.
4-6, 8-11, 13.) Additionally, Neaderhiser used Mr. Tachman’s personal information to take out a
car loan, and a second mortgage and home equity line of credit on Mr. Tachman’s home.
(10/8/19 Tr., p.66, L.11 – p.69, L.5; p.70, L.17 – p.75, L.10; State’s Ex. 5, 12, 14-15.)
Neaderhiser’s use of Mr. Tachman’s funds left at least one of Mr. Tachman’s bank accounts with
a zero balance and overdrawn. (10/8/19 Tr., p.80, L.19 – p.83, L.10; State’s ex. 4.) Neaderhiser
admitted that he had used Mr. Tachman’s funds, but claimed it was all done with either Mr.
Tachman’s knowledge and permission or with the permission of Mr. Tachman’s granddaughter
who had power of attorney over Mr. Tachman’s finances. (10/8/19 Tr., p.24, L.20 – p.25, L.23;
State’s Ex. 7.)
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The state charged Neaderhiser with felony abuse, exploitation, or neglect of a vulnerable
adult. (R., pp.13-14, 30-31.) Neaderhiser pled not guilty, and the case proceeded to jury trial.
(R., pp.34-36, 1584-1606.)
During trial, the state called Dr. Robert Smith to testify. (10/7/19 Tr., p.234, Ls.11-13.)
Dr. Smith was the medical director for the Idaho State Veterans Home. (10/7/19 Tr., p.236, Ls.423.) He was also Mr. Tachman’s attending physician from February 2014 until he passed away
in December 2017. (10/7/19 Tr., p.240, Ls.7-16; 10/8/19 Tr., p.132, Ls.3-5.) Dr. Smith testified
that the Veterans Home maintains medical history records as well as admission records for
residents who are admitted to the Veterans Home after receiving treatment at acute care hospitals
and that he had access to such records in the standard course of his business. (10/7/19 p.241, L.8
– p.243, L.7.) Dr. Smith testified that as Mr. Tachman’s attending physician he had access to his
admission record, and that it accurately documented Mr. Tachman’s admissions and diagnoses.
(10/719 Tr., p.243, L.8 – p.245, L.11; see
- State’s Ex. 3.) The prosecutor then moved to admit
Mr. Tachman’s admission record. (10/7/19 Tr., p.245, Ls.12-13.)
Neaderhiser objected, in part, to the admission of Mr. Tachman’s admission record.
(10/7/19 Tr., p.245, Ls.12-17; p.247, Ls.18-20.) He agreed that Dr. Smith could lay foundation
for the diagnosis he made, but argued that the diagnoses that were made before Dr. Smith became
Mr. Tachman’s attending physician were hearsay and that there was insufficient foundation for
their admission. (10/7/19 Tr., p.245, L.14 – p.248, L.3.) Neaderhiser argued that the admission
of the admission record should be limited to Dr. Smith’s diagnoses because the state did not
disclose Dr. Smith as an expert witness under Idaho Criminal Rule 16. (10/7/19 Tr., p.247,
Ls.11-17.)
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As to Neaderhiser’s Rule 16 objection, the state argued that it was not seeking to elicit
any expert opinions from Dr. Smith. (10/7/19 Tr., p.248, Ls.10-22; p.249, Ls.5-10.) Rather, the
state was seeking only testimony regarding being the treating physician. (10/7/19 Tr., p.240,
L.21 – p.241, L.7; p.248, Ls.4-25.) The state also argued that the document was admissible as a
business record. (10/7/19 Tr., p.249, Ls.1-4.) The court overruled Neaderhiser’s objections and
admitted Mr. Tachman’s admission record. (10/7/19 Tr., p.249, L.11 – p.250, L.9; State’s Ex. 3.)
Dr. Smith testified that he was attentive to all of the diagnoses listed on the admission
record during his care of Mr. Tachman. (107/19 Tr., p.254, Ls.1-24.) He noted that “most of the
diagnoses” listed on the admission record were “important [for him] to be aware of, if not
immediately treating at every visit.” (10/7/19 Tr., p.261, Ls.5-11.) Dr. Smith also testified that
Mr. Tachman experienced “overall decline” in his physical health while under his care, and that
there was a correlation between Mr. Tachman’s physical decline and his cognitive impairment.
(10/7/19 Tr., p.261, L.12 – p.263, L.18.)
The jury found Neaderhiser guilty. (R., p.1633.) The court imposed a unified sentence of
ten years, with one and one-half years fixed. (R., pp.1656-59.) Neaderhiser timely appealed.
(R., pp.1656, 1661.)
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ISSUE
Neaderhiser states the issue on appeal as:
Did the court abuse its discretion in admitting the Veteran’s Home Admission Record
(Exhibit 3) and permitting testimony from Dr. Smith about it when the document
contained hearsay and was not admissible as a business record or as the underlying facts
and data from which an expert opinion was derived?
(Appellant’s brief, p.7.)
The state rephrases the issue as:
Has Neaderhiser failed to show that the district court abused its discretion when it
admitted the admission record?
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ARGUMENT
Neaderhiser Has Failed To Show That The District Court Abused Its Discretion When It
Admitted The Admission Record
A.

Introduction
The district court admitted Mr. Tachman’s Idaho State Veterans Home admission record

over Neaderhiser’s objections. (10/7/19 Tr., p.249, L.11 – p.250, L.9.) On appeal, Neaderhiser
asserts the district court abused its discretion by admitting the admission record because some of
the diagnoses documented therein were hearsay. (Appellant’s brief, pp.9-10.) He also argues
that the state did not establish an adequate foundation to admit the admission record under the
business record exception to the rule against hearsay.

(Appellant’s brief, pp.10-12.)

Neaderhiser’s arguments are unavailing.
Dr. Smith laid adequate foundation for Mr. Tachman’s Admission Record to be admitted
as a business record. Accordingly, the individual diagnoses within the document were properly
admitted, regardless of whether they amounted to hearsay. Even if the Court determines that the
diagnoses not made by Dr. Smith in the admission record were improperly admitted, any such
error was harmless beyond a reasonable doubt.
B.

Standard Of Review
“‘The trial court has broad discretion in the admission and exclusion of evidence and its

decision to admit evidence will be reversed only when there has been a clear abuse of that
discretion.’” State v. Folk, 162 Idaho 620, 625, 402 P.3d 1073, 1078 (2017) (quoting State v.
Lopez-Orozco, 159 Idaho 375, 377, 360 P.3d 1056, 1058 (2015)). “Whether evidence admitted
by the trial court is supported by a proper foundation is [also] reviewable under an abuse of
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discretion standard.” State v. Bush, 131 Idaho 22, 34, 951 P.2d 1249, 1261 (1997) (citation
omitted).
When a trial court’s discretionary decision is reviewed on appeal, the appellate court
conducts a multi-tiered inquiry to determine whether the lower court: (1) correctly perceived the
issue as one of discretion; (2) acted within the boundaries of such discretion; (3) acted
consistently with any legal standards applicable to the specific choices before it; and (4) reached
its decision by an exercise of reason. State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158
(2018).
C.

The District Court Properly Admitted Mr. Tachman’s Admission Record
The district court did not abuse its discretion when it admitted Mr. Tachman’s admission

record. Hearsay is a statement that “the declarant does not make while testifying at the current
trial or hearing” and is “offered in evidence to prove the truth of the matter asserted in the
statement.” I.R.E. 801(c). Generally, hearsay is not admissible unless it falls under an exception
in the Idaho Rules of Evidence or another rule promulgated by the Idaho Supreme Court. I.R.E.
802.
Rule 803(6) is one such exception to the rule against hearsay. See I.R.E. 803(6). Rule
803(6) provides that records of regularly conducted activity, such as “[a] record of [a] …
diagnosis,” are not excluded by the rule against hearsay if:
(A)
the record was made at or near the time by – or from information
transmitted by – someone with knowledge;
(B)
the record was kept in the course of a regularly conducted activity of a
business, organization, occupation, or calling, whether or not for profit;
(C)

making the record was a regular practice of that activity;
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(D)
all these conditions are shown by the testimony of the custodian or another
qualified witness, or by certification that complies with Rule 902(11) or (12); and
(E)
the opponent does not show that the source of information or the method
or circumstances of preparation indicate a lack of trustworthiness.
I.R.E. 803(6).
“The general requirements for the admission of business records are that the documents
be produced in the ordinary course of business, at or near the time of occurrence and not in
anticipation of trial.” Mitchell v. State, 160 Idaho 81, 87, 369 P.3d 299, 305 (2016) (citation and
internal quotation marks omitted). “These foundational requirements ‘supply the degree of
trustworthiness necessary to justify an exception to the rule against hearsay.’” Id. (quoting Beco
Corp. v. Roberts & Sons Constr. Co., 114 Idaho 704, 711, 760 P.2d 1120, 1127 (1988)); see also
State v. Cunningham, 164 Idaho 759, 765, 435 P.3d 539, 545 (2019) (explaining why business
records are presumed sufficiently reliable to justify an exception to the rule against hearsay).
“Under I.R.E. 803(6), records that would otherwise be excluded as hearsay are admitted as
business records when they are prepared and used in the course of a regularly conducted business
activity.” Cunningham, 164 Idaho at 764-65, 435 P.3d at 544-45 (internal quotations marks
omitted).
Mr. Tachman’s admission record satisfies the requirements of I.R.E. 803(6). Dr. Smith
was qualified to authenticate the admission record as he was the medical director of the Idaho
Veterans Home and Mr. Tachman’s attending physician. (See 10/7/19 Tr., p.236, Ls.4-23; p.240,
Ls.7-16.) The Veterans Home made and kept admission records like Mr. Tachman’s whenever a
resident was readmitted to the Veterans Home after a stint in an acute care facility. (10/7/19 Tr.,
p.241, L.10 – p.243, L.7.) Mr. Tachman’s admission record was created on October 6, 2016
when Mr. Tachman was readmitted to the Veterans Home after receiving treatment at an acute
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care hospital and while Dr. Tachman was his attending physician. (See State’s Ex. 3.) As Mr.
Tachman’s attending physician, Dr. Smith had access to his admission record and testified that it
accurately documented Mr. Tachman’s diagnoses. (10/7/19 Tr., p.243, L.12 – p.245, L.11.) The
majority of the diagnoses were recorded by non-physician coders based on Dr. Smith’s diagnoses
of Mr. Tachman, and the remainder were recorded based on diagnoses made by Mr. Tachman’s
prior treating physicians. (10/7/19 Tr., p.244, L.21 – p.243, L.11.)
Importantly, Neaderhiser did not show that the source of information or the method or
circumstances of preparation indicated a lack of trustworthiness. He argued that the pre-February
2014 diagnoses were not “verified” because Dr. Smith did not make those diagnoses himself and
the record keeping employees who recorded the diagnoses used a manual to “come up with
correct language” for the diagnoses, which caused them to “be worded differently.” (10/7/19 Tr.,
p.246, L.10 – p.247, L.3.) The district court rejected this theory as grounds for excluding the
evidence. (10/7/19 Tr., p.247, Ls.4-6; p.249, L.24 – p.250, L.7.) Whether the record keeping
employees used different wording than the doctor in recording Mr. Tachman’s diagnoses did not
render the admission record unreliable, particularly in light of Dr. Smith’s testimony that the
admission record accurately documented Mr. Tachman’s diagnoses. (10/7/19 Tr., p.244, L.21 –
p.245, L.11.) Because Mr. Tachman’s admission record satisfied the business record exception
to the rule against hearsay, the district court did not abuse its discretion when it admitted the
entire document.
D.

Neaderhiser Has Failed To Show That The District Court Abused Its Discretion
Neaderhiser first argues that the diagnoses contained in the admission record from before

February 2014 are inadmissible hearsay. (Appellant’s brief, pp.9-10.) Application of I.R.E.
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803(6) shows that this argument is without merit. Mr. Tachman’s admission record was properly
admitted under the business record exception to the hearsay rule. Thus, the individual diagnoses
recorded in the admission record, including those diagnoses made before Dr. Smith became Mr.
Tachman’s attending physician, were properly admitted over any hearsay objection. 1
In conjunction with his argument that Mr. Tachman’s admission record contained
inadmissible hearsay, Neaderhiser argues for the first time on appeal that Dr. Smith’s testimony
about those diagnoses was inadmissible hearsay. (Appellant’s brief, pp.9-10.) Generally, issues
not raised below may not be considered for the first time on appeal. State v. Fodge, 121 Idaho
192, 195, 824 P.2d 123, 126 (1992). Neaderhiser did not object to Dr. Smith’s trial testimony.
(See 10/7/19 Tr., p.252, L.11 – p.261, L.4.) Accordingly, he has waived any argument on appeal
that the district court erred by allowing Dr. Smith to testify as to Mr. Tachman’s pre-February
2014 diagnoses absent a showing of fundamental error. See State v. Perry, 150 Idaho 209, 245
P.3d 961 (2010). Neaderhiser has not shown any error much less argued that the admission of
Dr. Smith’s testimony regarding Mr. Tachman’s diagnoses rose to the level of fundamental error.
Even if the Court considers Neaderhiser’s argument regarding Dr. Smith’s testimony, he
has failed to show that such testimony constituted inadmissible hearsay. Although Dr. Smith was
not responsible for making Mr. Tachman’s pre-February 2014 diagnoses, he testified about those
diagnoses based on his own review of Neaderhiser’s medical history and his firsthand treatment
of those previously diagnosed, yet ongoing, medical conditions. (10/7/19 Tr., p.240, L.17 –

1

Likewise, because the entire document was admissible as a business record, the court did not
act inconsistently with applicable legal standards when it admitted the record and noted that
Neaderhiser could cross-examine Dr. Smith regarding any of the pre-February 2014 diagnoses
contained therein. (Appellant’s brief, pp.11-12; see 10/7/19 Tr., p.263, L.22 – p.265, L.4.)
9

p.242, L.19; p.261, Ls.5-11.) Accordingly, Neaderhiser has failed to show that Dr. Smith’s
testimony about Mr. Tachman’s pre-February 2014 diagnoses was inadmissible hearsay.
Second, Neaderhiser argues that the state did not establish an adequate foundation to
admit Mr. Tachman’s admission record under the business record exception. (Appellant’s brief,
pp.10-12.) According to him, Dr. Smith’s testimony did not establish that the record was made
from information transmitted by someone with knowledge as required by I.R.E. 803(6)(A) or that
Dr. Smith was either a custodian or a qualified witness as required by I.R.E. 803(6)(D).
(Appellant’s brief, pp.10-11.) Neaderhiser’s arguments are unavailing.
As a preliminary matter, Neaderhiser acquiesced – at least in part – to the admission of
Mr. Tachman’s admission record. The doctrine of invited error applies to estop a party from
asserting an error when his or her own conduct induces the commission of the error. State v.
Atkinson, 124 Idaho 816, 819, 864 P.2d 654, 657 (Ct. App. 1993). One may not complain of
errors one has consented to or acquiesced in. State v. Caudill, 109 Idaho 222, 226, 706 P.2d 456,
460 (1985); State v. Lee, 131 Idaho 600, 605, 961 P.2d 1203, 1208 (Ct. App. 1998). In short,
invited errors are not reversible. State v. Gittins, 129 Idaho 54, 58, 921 P.2d 754, 758 (Ct. App.
1996). This doctrine applies to sentencing decisions as well as rulings made during trial. State v.
Griffith, 110 Idaho 613, 614, 716 P.2d 1385, 1386 (Ct. App. 1986).
In this case, Neaderhiser conceded that Dr. Smith could lay sufficient foundation for “the
diagnoses that [he] himself diagnosed and the ones that he himself saw.” (10/7/19 Tr., p.247,
Ls.20-23.) He only objected the “diagnoses that came before Dr. Smith was put on this case in
February of 2014” on the grounds that Dr. Smith’s testimony lacked sufficient foundation. (Tr.,
p.247, L.20 – p.248, L.3.) Accordingly, he is estopped from asserting that the admission record
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as a whole was inadmissible under the business records exception. Even if he is not estopped
from raising this argument on appeal, he has failed to show an abuse of discretion.
Dr. Smith’s testimony established that the diagnoses in the admission record were
recorded by non-physician coders based on information transmitted to them by the diagnosing
doctors who had firsthand knowledge as required by I.R.E. 803(6)(A). Dr. Smith testified that
the diagnoses contained in the admission record were based on his diagnoses or other physicians’
diagnoses of Mr. Tachman. (10/7/19 Tr., p.244, L.21 – p.245, L.11.) He also testified that the
admission record accurately reflected Mr. Tachman’s admissions and diagnoses.

(Id.)

Accordingly, Neaderhiser has failed to show that the diagnoses to which he objected were not
documented from information transmitted by someone with knowledge.
Additionally, Dr. Smith could authenticate the admission record as a business record
under I.R.E. 803(6)(D). It is not essential to the admissibility of a business record that the person
who actually made the record be called to testify. Mitchell, 160 Idaho at 87, 369 P.3d at 305.
But it is necessary that the records be authenticated by a person who has custody of the record as
a regular part of his or her work or by a qualified witness. I.R.E. 803(6)(D). The meaning of the
term “qualified witness” as used in I.R.E. 803(6) was explained by the Court of Appeals in
Christensen v. Rice, 114 Idaho 929, 763 P.2d 302 (Ct. App. 1988). In that case, the Court stated,
“Records need not be authenticated by the person who actually made them; all that is necessary is
that the record be authenticated by a person who has custody of the record as a regular part of his
or her work, or has supervision of its creation.” Id. at 933, 763 P.2d at 306 (emphasis added);
see
also State,
Dep’t
of-Health
Welfare,
Altman,
- --------- - - - -&
-- - - - - ex
- - rel.
- - -Osborn
- - - - -v.
-----

122 Idaho 1004, 1007, 842

P.2d 683, 686 (1992) (adopting the Christensen Court’s interpretation of the term “qualified
witness”).
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In this case, Dr. Smith had supervision over the admission record’s creation.

Mr.

Tachman’s admission record was created on October 6, 2016 after Mr. Tachman was readmitted
to the Veterans Home following his treatment at an acute care hospital. (See State’s Ex. 3;
10/7/19 Tr., p.242, L.20 – p.243, L.11.) At that time, Dr. Smith was the medical director of the
Idaho Veterans Home and Mr. Tachman’s attending physician, and he had access to the
admission records in the regular course of his business. (10/7/19 Tr., p.236, Ls.4-23; p.240,
Ls.7-16; p.241, L.17 – p.244, L.11.) Indeed, the diagnoses contained in the record were based
primarily on his diagnoses. (10/7/19 Tr., p.244, L.5 – p.245, L.11; see State’s Ex. 3.)
In sum, because the diagnoses in Mr. Tachman’s admission record were recorded from
information transmitted by doctors with knowledge of Mr. Tachman’s diagnoses, and because
Dr. Smith was the medical director for the Veterans Home as well as Mr. Tachman’s attending
physician at the time his admission record was created, Dr. Smith’s testimony established
sufficient foundation for the admission of the admission record under the business records
exception. Neaderhiser has failed to show otherwise.
Finally, Neaderhiser argues that the trial court abused its discretion by admitting “facts
and data of the pre-February 2014 diagnoses because it failed to engage in the proper weighing of
probative value and prejudice” under I.R.E. 703.

(Appellant’s brief, pp.12-13 (underline

omitted).) This argument is not preserved for appeal and should be disregarded. Neaderhiser
only objected to the pre-February 2014 diagnoses on the grounds that they constituted hearsay
and that Dr. Smith had not been disclosed as an witness under Idaho Criminal Rule 16. (10/7/19
Tr., p.245, L.12 – p.248, L.3.) Accordingly, he has waived any argument that the probative value
of the “facts and data” related to Mr. Tachman’s pre-February 2014 diagnoses were outweighed
by their prejudicial effect under I.R.E. 703. See State v. Garcia-Rodriguez, 162 Idaho 271, 275,
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396 P.3d 700, 704 (2017) (stating that appellate court review is limited to the evidence, theories,
and arguments that were presented below).
Even if the Court considers Neaderhiser’s argument that the district court abused its
discretion under I.R.E. 703, Neaderhiser’s argument is without merit. Dr. Smith did not testify as
an expert. In response to Neaderhiser’s objection that the state did not disclose Dr. Smith or
provide a summary or report of any expert testimony pursuant to I.C.R. 16, the prosecutor clearly
stated that he was “not asking [Dr. Smith] for an ultimate opinion related to something that he
doesn’t have firsthand knowledge of” and did not in fact elicit such testimony during the trial.
(10/7/19 Tr., p.248, Ls.10-21.) The state argued that Dr. Smith was Mr. Tachman’s treating
physician and that he would only testify within the scope of his treatment of any ongoing medical
conditions, even those diagnosed before he became Mr. Tachman’s attending physician. Put
simply, Dr. Smith was a fact witness. Because Dr. Smith testified based on his own firsthand
knowledge of Mr. Tachman’s medical needs, not as an expert witness, the district court did not
abuse its discretion by admitting his testimony without conducting an analysis under I.R.E. 703.
Even if Dr. Smith had testified as an expert, the admission of the pre-February 2014
diagnoses has minimal, if any, prejudicial effect. The diagnoses were accurate and comport with
Dr. Smith’s testimony that Mr. Tachman’s health was in overall decline.

Accordingly,

Neaderhiser has failed to show that the district court abused its discretion by failing to conduct an
analysis of the pre-February 2014 diagnoses under I.R.E. 703.
E.

Any Error In Introduction Of The Admission Record Is Harmless Beyond A Reasonable
Doubt
“In the case of an incorrect ruling regarding evidence, this Court will grant relief on

appeal only if the error affects a substantial right of one of the parties.” State v. Ehrlick, 158
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Idaho 900, 911, 354 P.3d 462, 473 (2015) (citing State v. Shackelford, 150 Idaho 355, 363, 247
P.3d 582, 590 (2010)); see also I.C.R. 52 (“Any error, defect, irregularity or variance that does
not affect substantial rights must be disregarded.”). An abuse of discretion may be found
harmless if a substantial right is not affected. Ehrlick, 158 Idaho at 911, 354 P.3d at 473 (citing
Shackelford, 150 Idaho at 363, 247 P.3d at 590). “To establish harmless error, the State must
prove ‘beyond a reasonable doubt that the error complained of did not contribute to the verdict
obtained.”‘ Id. (quoting Perry, 150 Idaho at 221, 245 P.3d at 973); see
also -State
- --- - -v.
- -Garcia,
- - - - 166
Idaho 661, 462 P.3d 1125, 1139 (2020) (“The probative force of evidence untainted by error
against a defendant must be examined and weighed as against the probative force of the error
itself.”).
Even if the court abused its discretion when it admitted Mr. Tachman’s admission record,
any such error was harmless beyond a reasonable doubt. The probative force of the state’s
evidence untainted by the error against the defendant is overwhelming.

Mr. Tachman’s

granddaughter cared for him in his home for several years before he moved into the Idaho State
Veterans Home. (10/7/19 Tr., p.193, L.6 – p.194, L.10; 10/8/19 Tr., p.15, L.14, L.24 – p.15,
L.18; p.18, Ls.9-13; p.130, L.23 – p.132, L.2.) In 2013, Mr. Tachman executed a financial power
of attorney naming his granddaughter, who was also Neaderhiser’s girlfriend, attorney-in-fact
over his finances. (State’s Ex. 7.)
A medical social worker at the Veterans Home testified that Neaderhiser visited Mr.
Tachman several times while he lived at the Veterans Home, claiming it was on his girlfriend’s
behalf. (10/7/19 Tr., p.194, L.16 – p.195, L.3.) During one particular visit, she observed
Neaderhiser aggressively try to obtain Mr. Tachman’s signature on a quitclaim deed to his home.
(10/7/19 Tr., p.196, L.3 – p.197, L.22.) She observed that Mr. Tachman appeared fatigued,
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confused, overwhelmed, disoriented, and frustrated after Neaderhiser’s visits. (10/7/19 Tr.,
p.195, L.4 – p.196, L.2; p.200, Ls.6-17.)
An agent from Adult Protective Services testified that he met with Mr. Tachman to
determine whether he was being financially exploited at the behest of Mr. Tachman’s son.
(10/7/19 Tr., p.220, L.16 – p.228, L.18.) After meeting with Mr. Tachman, the agent referred the
matter to the police. (10/7/19 Tr., p.232, Ls.6-18.)
A financial crimes detective testified that he subsequently interviewed Neaderhiser.
(10/8/19 Tr., p.13, L.12 – p.14, L.19; see
- State’s Ex. 8.) During the interview, Neaderhiser
admitted that he had access to Mr. Tachman’s funds. (10/8/19 Tr., p.24, Ls.14-19.) He also
admitted that he had used Mr. Tachman’s funds, but claimed it was all done with either Mr.
Tachman’s or his girlfriend’s knowledge and permission. (10/8/19 Tr., p.24, L.20 – p.25, L.23.)
Mr. Tachman’s financial records revealed that in late 2013 and throughout 2014,
Neaderhiser spent tens of thousands of dollars from Mr. Tachman’s accounts in order to fund his
personal business and his lifestyle, which left at least one of Mr. Tachman’s financial accounts
overdrawn. (10/8/19 Tr., p.26, L.4 – p.41, L.25; p.60, L.5 – p.62, L.23; p.69, L.19 – p.70, L.16;
p.75, Ls.11-19; p.79, Ls.7-14; p.80, L.19 – p.83, L.10; State’s Exs. 4-6, 8-11, 13.) Additionally,
Neaderhiser used Mr. Tachman’s name and information to take out a car loan, and a second
mortgage and a home equity line of credit on Mr. Tachman’s home. (10/8/19 Tr., p.66, L.11 –
p.69, L.5; p.70, L.17 – p.75, L.10; State’s Ex. 5, 12, 14-15.)
Dr. Smith testified regarding Mr. Tachman’s myriad diagnoses, which he stated were
accurately recorded on the admission record, and that the trend in Mr. Tachman’s overall
physical and mental health trend while he was the attending physician was “overall decline.”
(10/7/19 Tr., p.255, L.14 – p.263, L.18; p.264, L.5 – p. 265, L.3.)
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The probative force of any error, when weighed against the probative force of the state’s
untainted evidence, was minimal. Nearly all of Neaderhiser’s conduct occurred after Dr. Smith
became Mr. Tachman’s attending physician. (State’s Exs. 3-6, 8-16.) The evidence showed that
the only conduct that occurred before Dr. Smith became Mr. Tachman’s attending physician was
Neaderhiser taking out a second mortgage on Mr. Tachman’s home while he resided in the
Veteran’s Home. (States Exs. 14, 16; 10/8/19 Tr., p.72, Ls.3-19.) Thus, even if it was error to
admit the pre-February 2014 diagnoses, the majority of the diagnoses recorded in the admission
record were properly admitted and revealed that nearly all of Neaderhiser’s criminal conduct
occurred while Dr. Smith was Mr. Tachman’s attending physician. Accordingly, even if the preFebruary 2014 diagnoses were improperly admitted during the trial, the effect it had was minimal
in light of the substantial evidence of Neaderhiser’s guilt untainted by any error. Any error in the
admission of the pre-February 2014 diagnoses was harmless beyond a reasonable doubt.
CONCLUSION
The state respectfully requests this Court affirm the judgment of conviction.
DATED this 4th day of March, 2021.

/s/ Justin R. Porter
JUSTIN R. PORTER
Deputy Attorney General
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